


 

 

 

SUMMARY OF THE ARGUMENT 

  (“ ) was stopped by an Indiana State Trooper (“Officer”) for not 
having his vehicle’s headlights on, even though, according to our reports, it was not dark.  

The officer did not smell any alcohol but continued to ask if  had been drinking to 
which  declined to answer. The check lasted 25 minutes, after which the officer alleged that 

 behavior throughout those 25 minutes checked led him to believe that he had reasonable 
suspicion of criminal activity: operating a vehicle under the influence, and the officer then administered 
the tests. was arrested and charged with a DUI. 

I. The officer did not have probable cause to stop Indiana Code § 9-21-7-2 
provides that unless the weather causes circumstances that could impair the ability of 
drivers to see another vehicle within 500 feet, or unless the day is unusually dark, 
impairing the vision of other drivers within 500 feet, before sunset, then drivers do 
not have to display their headlights. 

 
II. The officer did not have a reasonable suspicion to prolong the traffic stop to conduct 

the breathalyzer test. Standard Fourth Amendment principles reflected in Terry v. 
Ohio and many other decisions. Those principles apply even when an encounter is 
justified by probable cause (or, for that matter, even when the police are executing a 
warrant). These cannot be reconciled with the State’s submission that officers who 
have probable cause to stop a driver for speeding need no further justification to 
conduct a breathalyzer test designed to detect alcohol. Adopting this standard would 
be an open invitation to abuse. 

 

Similarly, the Indiana Supreme Court held in D.K. v. State, 736 N.E.2d 758 (Ind. Ct. 
App. 2000) that the traffic stop did not give rise to reasonable suspicion. A person’s 
nervousness when stopped by the police is understandable. However, the officer in this 
matter did not have reasonable suspicion to detain Wilson after the traffic stop was 
concluded and until the arrival of a drug-sniffing dog that was summoned only after 
Wilson declined to consent to a search. 

 ARGUMENT 

I. THE STATE FAILED TO PROVE THAT THE OFFICER HAD A PROBABLE CAUSE 
TO INITIATE THE TRAFFIC STOP. 

An officer may initiate a traffic stop if he has reasonable suspicion that a driver has committed a 
traffic violation. According to reports, it was early evening but was not dark.  

According to Indiana Code § 9-21-7-2: 

(1) between the time from sunset to sunrise;  and 








